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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) wliich forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-5, 7, 9-10, 14-17, 23, 28 and 30 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Jiang et al. (U.S. Patent Publication Number 2005/0096059 

A1) in view of Ament (U.S. Patent Publication Number 2004/0105436 Al) in further view 

of Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 A1). 

Regarding claims 1. 14. 23, 28 and 30, Jiang et al. discloses a method for delivering 
electronic messages including a delay indicator, comprising: 

• sending, from a subscriber/user, which reads on claimed "message sender," a 
service request for a delay report. Jiang et al. discloses in paragraph [0027] that 
a request is sent via a subscriber ; 

• receiving a request for a delay report. See Jiang et al. paragraph [0028]; 

• determining an expected delay for delivery of an electronic message. See Jiang 
et al. paragraph [0028, 0015, 0016]; 

• sending a delay report to the subscriber/user, wherein the delay report includes 
information on the length of the expected delay. See paragraph [0033 and 
0016]; 
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• Jiang et al. further teaches that based on the delay report, determining, at the 

said subscriber/user, whether to send the said electronic message. 
However, Jiang et al. fails to clearly disclose which device is receiving the said 
request from the subscriber/user in order to determine the expected delay for the 
delivery of the said electronic message. 

Ament teaches in paragraph [0020, 0034] of a resource manager (1), which 
reads on claimed "delay manager," which after receiving a request for a delay report, 
determines the expected delay for the delivery of the said electronic message. Once 
this step is completed, Ament further discloses in paragraph [0043] of an application (8), 
which reads on claimed "message gateway," which uses the information from the said 
resource manager in the "use" phase (15). It is here in the use phase (15), as 
interpreted by the Examiner, that the messages are sent and processed according to 
the information received from the said resource manager (1). Ament further discloses 
that the function of the said resource manager (1) is to provide a resource counter, 
resource information, resource conflict (which is interpreted by the Examiner as delay), 
stipulate resources and resource use. See Ament paragraph [0022]. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify Jiang et al. (U.S. Publication Number 2005/0096059 
A1) to include Ament (U.S. Patent Publication Number 2004/0105436 A1) in order to 
provide a central device (resource manger) that determines the expected delay of an 
electronic message being requested to be transmitted by a said subscriber/user. 
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However, the combination of Jiang et ai. and Ament fails to clearly disclose 
wherein based on the delay report received from the said resource manger, determining 
at the said subscriber/user whether the information presented is less than a 
predetermined threshold delay and if so, sending the said electronic message to a said 
application (8) only after determining that the expected delay is less than a threshold 
delay. 

Rozhavsky et al. discloses in paragraph [0039] the expected delay is less than a 
threshold delay. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify the combination of Jiang et al. (U.S. Publication 
Number 2005/0096059 Al) and Ament (U.S. Patent Publication Number 2004/0105436 
Al) to further include Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176" 
A1) in order to be able to carry out a successful resource management by comparing 
the internal threshold delay with the actual threshold to effectively make a determination 
whether to complete the transmission of the said electronic message. 

Regarding claim 2, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, the combination according to claim 1. Jiang et al. continues to disclose wherein 
the request for a delay report is a delay query. See paragraph [0031]. 

Regarding claim 3, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, the combination according to claim 1, Jiang et al. disclose wherein the request 
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for a delay report is a subscription request. Jiang et al. teaches in paragraph [0030] 
wherein a service request can be a request by a subscriber to gain access to a service. 

Regarding claim 4, as the connbinatlon of Jiang et al., Annent and Rozhavsky et al. are 
made, the combination according to claim 1, Jiang et al. discloses wherein determining 
the expected delay includes measuring an actual delay time for the delivery of a test 
message. See paragraphs [0016 and 0031]. 

Regarding claim 5, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, the combination according to claim 1, Jiang et al. discloses wherein the 
expected delay is determined at least in part from the number of messages (system 
load). See paragraphs [0016 and 0017]. 

Regarding claims 7 and 17, as the combination of Jiang et al., Ament and Rozhavsky 
et al. are made, the combination according to claims 1 and 14, Jiang et al. discloses 
wherein the delay report sent to the said subscriber/user is one of a plurality of delay 
reports sent periodically to the sender. See paragraph [0016]. 

Regarding claims 9 and 15-16, as the combination of Jiang et al., Ament and 
Rozhavsky et al. are made, the combination according to claims 1 and 14, Jiang et al. 
discloses wherein the delay report is sent in response to a delay query from the said 
subscriber/user. See paragraph [0027]. 
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Regarding claim 10, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, tine combination according to claim 1, Jiang et al. discloses wherein the delay 
report includes the length of the expected delay. See paragraph [0016-0017]. 

2. Claims 6,8,11-13,18-20.25-27,29 and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the combination of Jiang et al. (U.S. Patent Publication 
Number 2005/0096059 Al), Ament (U.S. Patent Publication Number 2004/0105436 Al) 
and Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 Al) to further 
include Chung Kam chung et al. (U.S. Patent Number 6,606,502 B1). 

Regarding claims 6 and 27, as the combination of Jiang et al., Ament and Rozhavsky 
et al. are made, the combination according to claims 5 and 14, the combination fails to 
clearly disclose wherein the application is a bulk message gateway. 

Chung Kam chung et al. wherein the said MSG is a bulk message gateway. See 
column 9 lines 37-41. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify the combination of Jiang et al. (U.S. Publication 
Number 2005/0096059 A1), Ament (U.S. Patent Publication Number 2004/0105436 Al) 
and Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 Al) to further 
include Chung Kam chung et al. in order to provide a system which included a said 
application capable of handling a plurality of message (bulk). 
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Regarding claims 8, 11, 18-20 and 31, as the combination of Jiang et al., Ament and 
Rozhavsky et al. are made, the combination according to claims 1. 17 and 30, the 
combination fails to clearly disclose wherein the expected delay, has fallen below a 
threshold delay, wherein the delay report is sent in response to the determination that 
the expected delay has fallen below the threshold delay. 

Chung Kam chung et al. disclose wherein the expected delay has fallen below a 
threshold delay, wherein the delay report is sent in response to the determination that 
the expected delay has fallen below the threshold delay. See column 7 lines 59-67 and 
column 10 lines 36-65. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify the combination of Jiang et al. (U.S. Publication 
Number 2005/0096059 Al). Ament (U.S. Patent Publication Number 2004/0105436 Al) 
and Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 Al) to further 
include Chung Kam chung et al. In order to be able to carry out a successful resource 
management by comparing the internal threshold delay with the actual threshold to 
effectively make a determination whether to complete the transmission of the said 
electronic message. 
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Regarding claims 12 and 21, as the combination of Jiang et al., Ament and Rozhavsl<y 
et al. are made, the combination according to claims 1 and 14, the combination fails to 
clearly disclose wherein the electronic message is a short message service message. 

Chung Kam chung et al. discloses wherein the electronic message is a short 
message service message. See Column 5 lines 27-33. 

Regarding claim 13, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, the combination according to claim 1, the combination fails to clearly disclose 
wherein the delay reports are a session initiation protocol message. 

Chung Kam chung et al. discloses claim 1, wherein the delay report may be in 
different formats depending on the protocol, which can include session initiation protocol 
message. See column 7 lines 1-11. 

Regarding claim 25, as the combination of Jiang et al., Ament and Rozhavsky et al. are 
made, the combination according to claim 23, the combination fails to clearly disclose 
wherein the report generator is operative to determine when the expected delay falls 
below a threshold delay and the report generator is further operative to generate a delay 
report in response to the expected delay falling below the threshold delay. 
Chung Kam chung et al. wherein the 

• report generator is operative to determine when the expected delay falls below a 
threshold delay. See column 7 lines 54-67; and 
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• the report generator is further operative to generate a delay report in response to 
the expected delay falling below the threshold delay. See column 7 lines 54-67. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify the combination of Jiang et al. (U.S. Publication 
Number 2005/0096059 Al), Ament (U.S. Patent Publication Number 2004/0105436 Al) 
and Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 A1) to further 
include Chung Kam chung et al. in order to be able to carry out a successful resource 
management by comparing the internal threshold delay with the actual threshold to 
effectively make a determination whether to complete the transmission of the said 
electronic message. 

Regarding claims 26 and 29, as the combination of Jiang et al., Ament and Rozhavsky 
et al. are made, the combination according to claims 23 and 28, the combination fails 
to clearly disclose wherein said delay estimator determines the expected delay based at 
least in part on the number of messages queued at a message gateway. 

Chung Kam chung et al. wherein the said delay estimator determines the 
expected delay based at least in part on the number of messages queued at a message 
gateway. See column 7 lines 42-67. 

Therefore, at the time of the invention it would have been obvious to a person of 
ordinary skilled in the art to modify the combination of Jiang et al. (U.S. Publication 
Number 2005/0096059 Al), Ament (U.S. Patent Publication Number 2004/0105436 Al) 
and Rozhavsky et al. (U.S. Patent Publication Number 2004/0127176 Al) to further 
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include Chung Kam chung et al. in order to be able to carry out a successful resource 
management by comparing the internal threshold delay with the actual threshold to 
effectively make a determination whether to complete the transmission of the said 
electronic message. 

Response to Arguments 

Applicant's arguments, see Applicant's Arguments/Remarks, filed 5/21/2007, with 
respect to the rejection(s) of claim(s) 1-31 under 35 (JSC § 103 haye been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of the 
combination of Jiang et al. (U.S. Publication Number 2005/0096059 Al), Ament (U.S. 
Patent Publication Number 2004/0105436 Al) and Rozhavsky et al. (U.S. Patent 
Publication Number 2004/0127176 Al) to further include Chung Kam chung et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randy Peaches whose telephone number is (571) 272- 
7914. The examiner can normally be reached on Monday - Friday. 

. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Joseph H. Feild can be reached on (571) 272-4090. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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